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Ms Marlene 1. Dortch

Office ofrhc Secretary

Federal Commumcations Commission
445 12" Sireet. SW Room TW A125
Washingion, DC 20554

Re Camments Regarding NPRM in CG Docket Nu 02-278 & CC Dacket No. 92-90, FCC (2-250
Teterhone Consumer Protection Acr of 1991 (TCPA). 47 CFR Pan 63

Dear Mudam Secretary:

As an independent management consultant ro vendors that provide 10ols to make contaci centers more
moductive and efficient. Helt 1 hadto respond o the FCC's nonice as referenced above.

Technolugy and contact center productivity has made enormous strides in the decade since TCPA was
enacted |ngeneral all parties. business/organization and consumer. have benefited from the technology
and grealer altention Lo the cusiomer’™s needs and the tinportance of the customer relationship. We are now
witnessing ihe advances 1n technelogy providing greater levels of information and contact via the wnlernet

and wireless devices.

Unforiunutety, with increased access some small seemenrt of the industries have used rhe technology and
productivily gains io abuse sound business practices and consequently. have created a nuisance fo the
consumer. Ina perfect situation, we woulld hope the telernarketing and related industries would police
themseives, but as the thousands of complaints your office has received indicate, this is not the case.

The use ot predictive ourbound calling. predicuve dialers. has offered telemarketing companies an
enurmous increase in agent productivity (in the urder of 300% uver manual outbound calling). Far the
most part the increased productivity has meant greater job sansfaction and increased profits/savings for the
telemarkeier and the product/service company. Consider that a CSR .customer service representative, now
can 1alk 1o a live customers/prospects as much as 50 minutes per hour. whereas in a manual mude they
were lucky to gel 15 minutes per hour. 1do not believe 11 should he the Commussion’s objecuive 10
climinale this producriviry tol. Fortunately, o does nut have b be the case.

Call Progress Delection

I'his IS the term used when referring io predicuive dialers knowing exactly rhe stage vt the call sequence

and. whether or not the contact is a live party ur an answering machine. sit tone. or some other nun-human
contact. There are a number of rechniques thar are used o pertorm this very important task: the Proposed
Rule change describes one such rechnique as detecting “nosse™. Under this Form 9! call progress detection
ihcre is room for error the Rule change explain\: furthermore, there 1s significant delay in the carrier’s
network  Therefare, even if ihe call progress detechion does determine the contact s @ human being. the
delay m transferring the call through the nelworks causes the CSR to nul hear the first and perhaps several
“hello™ from the customer. As we all haw experienced [his is very annoying end usuaily results in an
abandoned call because ihc customer placed the receiver "on-hook™, Using other detection techtiques,
rather than trying 1o detect “nowse™ can eliminate rhe “dead air” annovance  Most Of the pragressive
?Ei%g:;\ﬁ gigll‘c‘rcjﬁr;ﬂ?;adire aware rjuf these ICCh.r.nq.uc&. and many have adopted these techniques; other

b p! these techiques because of their technology plaiform restrictions OF choose 10

increase their profits by not investing i further development of their product(s}.
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It shuuld be noted that even with techniques that do eliminate nor hearing the customer's first “hello™, some
telemarketing practices choose o “over-dial’ .1.e. dialing more numbers than they know they have CSR s
available to handle. This 1s simply a poor business praciice ON the part of the telemarketing management.
under this pracuce, no technalegy can eliminate this cuuse of "dead air*'.

Transinission of Caller 1D

Again. the technnlogy s available ty support the transmssion of catler idenification io the customers
Instrument. The carrier networks have the ability to transmit this information and the contaci center
technology can support rhis requirement. The contact center lechnology may need io be upgraded and
possibly. all vendors have not made the iavestment 1o add thes tearure to their technology. However. many
vendors with whom T consult do uffer thus feature as pari of thetr sizndard feaiure sct

Whether or not the telemarketing firm wants o activate this capability is another matter. For instance in a
debt collection applicaucn, the priginator may not want the cusiomers to know that they arc calling them;
however. this would nor preclude the ANI (the calling number) from being displayed ai the custamers”

insrrument.

National Do Nut Call List

Wherher or nuit this gels consideration is not 2 technalogy sssue; all contact center technology will
accommodate this requirement. | fowever. cven today with state and DMA Do Not Call Lists. the contact
centers have a significant administration burden: frankly. a national list would cur down on some of this
admunistrative burden.

| do not agree with enacting a national do not call List, | teel thms wall place a serious reseriction on the
enterprise’ who rely on telemacketing as a majar channel tor their revenue. Furthermore, if the above
rechnology were implemented at the vontact center and contact center management used round business
practices, the consumer/customer would nor teel histher only remedy was io regrster on the Do Not Call
List. Both the ATA and DMA have been vacal about opposing this part of the proposed change and lam
in agreement. Anywhere from !“Z to 3% of our working population. depending on the section of our
country, make their wage from conract ceniers; why place thesr employment inJeopardy when there are
technology and management techriques that wauld elimunate the need lor this acuon.

T-TC or FCC

Frankly. I am not ina position io say which commussion should govern what portion of this industry.
However. i is cleus that the industry does need regulation and acis such as the FTC “Telemarketing Act™
havc been productive and. sei ihe tene lor a greater l2vel of industry seif-pulicing. From my experience,
the FT'C has been eftecuve, however, the industry s very wware of the FCC's possible actions and frankly,
your miercst and possrble action 1s having an effect. | would suggess that the FTCand/or the FCC lake
more decssrve and visual action with violators of the current remudutions. Such action would send a strong
message through out this industry. [ would wlse eacaurage u gresier level vl ax credit and or relief to
contacl centers that upgrede iheir lechnology io meex the needs ot their customers and the propased rule

changes.

Madam Secretary. thank you for your ime and consideration

Respeetiully,

Douglas W Srnith
Mrincipal



